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I. The Appeals Chamber of the International Residual Mechanism for Criminal Tribunals

("Appeals Chamber" and "Mechanism", respectively) is seised of the "Appeal of Decision on

Juri sdiction to Investigate Prosecution Witness GEK" filed by Jean de Dieu Kamuhanda

(" Kamuhanda") on 15 October 2015 ("Appeal..j .' The Prosecution responded on 23 October 20152

and Kamuhanda filed a reply on 27 October 20 15.3

I. BACKGROUND

2. On 22 January 2004. Tri al Chamber II of the International Criminal Tribunal for Rwanda

("ICfR") found Kamuhanda. a former Minister of Higher Education and Scientific Research in the

interim government," responsible for instigati ng, ordering, and aiding and abetting the killings and

exterminatio n of membe rs of the Tursi ethnic group on 12 April 1994 in Gikomero Parish

Compound, and convicted him of genocide and extermina tion as a cr ime again st humanity.' The

ICTR Trial Chamber, by majority, sentenced Kamuhanda to two co ncurrent sentences of

imprisonment for the remainder of his Iife,6On 19 September 2005 , the ICTR Appea ls Chamber,

by majority, upheld Kamuhanda ' s convictions for ordering genoc ide and extermination as a crime

against human ity and affirmed his sentences,"

3, During the appeal proceedin gs. the ICfR Appeals Chamber admined, as additional evide nce.

statements from Wit nesses GAA and GEX, procured by Leonidas Nsbogoza, a Defence

investigator.t and heard these witnesses." The ICTR Appeal s Chamber also heard Witnesses GAG

and GEK who were called by the Prosecut ion in rebuttal." At the evidentiary hearing before the

ICTR Appeals Chamber. Wi tnesses GAA and GEX recanted the evide nce they had given during

trial incriminating Kamuhanda, and alluded to the possibility of collusion among witnesses

' Set! Order Assigning Judges to a Case Before the Appea ls Chamber, 20 October 20 15. See uh f) Notice of Appeal ,
I October 2015.
2 Prosecution Response to Kamuhanda's AppeaJ, 23 October 20 15 (confidential); Prosecution Response to
Kamuha nda' s Appeal. 28 October 2015 (public redacted vers ion) ("Response").
1 Reply Brief: Appeal of Decision on Jurisdiction to lnvesngare Prosecution Witness GEK, 27 October 2015 ("Reply" ).
4 The Prosecutor v. Jeon de Diel4 Kamuhando, Case No. ICTR·99-S4A·T, Judgement and Sentence . signed on
22 January 2004, filed on 23 Jan uary 2004 ("T rial Judgement"), para. 6.
s Triai Judgement, paras. 646, 65 1, 652. 71JO.702, 750. See The Prosecutor Y. Jean de Dieu Komuhando , Case No.
ICTR-99-S4A·T, Judge MaqulU' s Se parate and Concurring Opinion on the Verdict. signed on 22 January 2004, filed on
23 January 2004 . para. 60.
' Trial Judgement. paras. 770, 77 1. See The Prosecutor Y. Jeon de Dieu Komulwndo , Case No. ICTR-99-S4A-T, Judge
MaqulU' s Dissent on the Sentence, signed on 22 January 2004, filed on 23 January 2004.
1 The Prosecutor v. Jean de Dieu Komuhondo, Case No. TCTR·99· 54A· A, Judgement, 19 September 2005 ("Appeal
Judgement"). para. 365. Set' Separate and Panially Dissenting Opinion of Judge Mohamed Shahabuddeen; Separate
Opinion of Judge (nes Monica Weinberg De Roca on Paragraph 77 of the Judgement; Dissenting Opin ion of Judge !nes
Monica Weinberg De Roca.
I Jean de Ditu Komuhanda v. The Prosecutor, Case No. ICTR-99-S4A-R. Decision on Request for Review,
2S August 20 11 (" KamuhandD Decision of 2S August 20 11"), para . 6.
, Appeal Judgement. paras. 21 1·226, 442. Witness GAA testified during the ICTR trial proceedings. while Witness
GEX, whose statement was disclosed 10 Kamuhanda by the Prosecution, was not called to testify at trial. Su Appeal
Judgement, paras. 2 12, 222.
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involving Witness GEK. 11 In her testimony before the ICTR Appeals Chamber, Witness GEK

denied that she had persuaded other witnesses to incriminate Kamuhanda and stated that, following

Kamuhanda's conviction by the ICTR Trial Chamber. two employees of the ICTR asked her to

recant her testimony against Kamuhanda in exchange for monetary and other support.'! At the close

of the evidentiary hearing, the ICTR Appeals Chamber directed the ICTR Prosecutor to investigate:

(i) allegations that ICTR empl oyees may have attem pted to interfere with the witness who had

given evidence in proceed ings before the ICTR; and (ii) discrepancies emanating from the

evidentiary hearing and the consequent possibili ty of false testimony. with a view to the preparation

and submission of an indictment for false testimony ("ICTR Oral Decision") . '! The ICTR Appeals

Chamber further stressed that, in directing the ICTR Prosecutor, it left it to "his discretion to take

the eventual steps and measures which he deem[ed] necessary and appropriate under the

circumstances" . 14 The ICTR Prosecutor subsequently appointed a Special Counsel to conduct the

investtganon s."

4. On 3 March 2006, the ICTR Prosecutor disclosed to Kamuhanda testimony given by

Witness 7/14 in the ICTR case of The Prosecutor v. Andre Rwamakuba, according to which

Witnesses GET and GE K organized false testimony against Kamuhanda during his trial. 16

Following the disclosure of Witness 7114' s testimony, Kamuhanda requested that the ICTR Appeals

Chamber: (i) order the ICT R Prosecutor to cease its investigation under the ICTR Oral Decision or,

in the alternative, to allow Kamu handa and his counsel to be heard by the Special Counsel; (ii) set a

date for the filing of the Special Counsel ' s final report: and (iii) provide Kamuhanda with a copy

thereof. 17 The ICTR Appeals Chamber dismissed Kamuhanda's request, emphasizing that, in

directing the lCTR Prosecutor to investigate the possibility of false testimony, it left it to the

Prosecutor' s discretion to take the eventual steps and measures which he may deem necessary and

10 Appeal Judgement, paras. 211, 442 .
II Appeal Judgement , paras. 212, 2 t3, 223 , 225.
12 The Prosecutor v. Jean de Dteu Kamuhandu, Case No. ICfR-99-54A-A, T. 19 May 2005 ("Appeal Hearing") pp. 4,
5; Appe al Hearing, pp. 7-9 (clos ed session).
IJ Appeal Hearing, pp. 50, 5 1. In the Appe al Judgement, the fCfR Appeals Chambe r found that Witness GAA' s
recantation during the e vide ntiary hearing was not credi ble and concluded that his additi onal evid ence could not have
been a decisive factor in reaching the deci sion at trial (set' Appeal Judgement, para . 221). Sim ilar ly, with res pect to
Witness GEX , the Appeals Chamber concl uded that her testimony duri ng the evidentiary hearing was unreli able and
found that there was no ev idence supporti ng a co llusion amo ng the Prosecutio n witnesses with the goal 10 testify falsely
apainst Kamuhanda {AppealJudgeme nt. para. 226).
l Appea l Hearing. p. 51.
l'See The Prosecutor v. l ean de Diea Kumuhunda, Case No. ICfR-99-54A-A, Prosecutor 's Rep[lJy by way of
Clarification in rela tion to lean de Dieu Kamuhanda 's Respon se to the "Prosec utor's Disclosure Pursuant to Rule 75( F)
of the Rules, of the confidential transcript of the testimony of Defence Witness 7/ 14, in Prosecutor v. Rwumukubu",
20 March 2006 , para. 10.
I~ The Prosecutor v, Jean de Diea Kumuhundu, Case No. ICTR -99-54A-A, Dec ision on Jean de Dieu Kamuhanda' s
Request Related to Prosecution Disclosure and Speci al Investigation, 7 April 2006 ("KCl muhanda Appeal Decision of
7 April 2006"). para. 3. The ICTR Prosecution had also provided Witness 7/14 's testimony to the Special Cou nsel.
11 Kumuh anda Appe al Decision of 7 April 2006, para . 6.
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appropriate under the circumstances. 18 The ICfR Appeals Chamber further held that reports

prepared in connection with the investigation were not subject to disclosure.19

5. Following the filin g of an indictment against Witness OAA by the ICfR Prosecutor.

Witness GAA pleaded gui lty on 3 December 2007 to giving false testimony under solemn

declaration and con tempt of the fCTR. and was sentenced by an lO R Tri al Chamber to nine

months of imprisonment .j" Witness GAA admitted to falsely recanting his trial testimony at the

evidentiary hearing before the ICfR Appeals Chamber.21 On 7 July 2009 , Nshogoza was convicted

for contempt for meeting with Witnesses GAA and GEX and disclosing their information to third

parties in violation of the witnesses' protect ive measures, and was sentenced to 10 months of

imprisonment. 22 On appeal, the ICfR Appeals Chambe r confirmed Nshogoza' s conviction for

contempt and. by majority, affirmed his sentence."

6. On 13 August 2009, in response to an order from the ICfR Appe als Chamber granting

Kamuhanda' s motion for legal assistance in preparing a potential request for review of the Appeal

Judgement, the ICfR Prosecutor stated that no report containing the conclusions of the Special

Counsel existed, that the investigations by the Special Cou nsel were never concluded, and that, as

of that date, the investiga tions had resulted in the arres t and prosecution of Witness GAA and

Nshogoza. 24 Subsequently. in his request for review of the Appeal Judgement, Kamuhanda

submitted that the ICfR Prosecutor had committed contempt by failing to conclude the

Investtgations." The ICfR Appeals Chamber dismissed Kamuhanda' s allegations of contempt,

finding that the filing of a co ncluding report was not necessarily required and that it was within the

ICTR Prosecutor ' s discretion instead to file indictments against Witness GAA and Nshogoza ."

7, On 2 August 20 15, Kamuhanda filed a motion before the Mechanism requesting the

appointment of an amicus curiae prosecutor to com plete the investigation ordered in the ICfR Oral

Decision in relation 10 Witness GEK.27 On 16 September 2015, the Single Judge found that he had

I I Kamuhatlda Appeal Decision of 7 April 2006 . para . 1. Su also Appea l Hearing, p. SI.
I. Kamuhanda Appeal Deci sion of 7 Apri l 2006 . para . 1.
III Th~ Prosecutor v. GAA. Case No. ICTR -Q7·90-R 77-I, Judgement and Se ntence , 4 December 2001 ("GAA
Judgement"), paras . 3,4, p. 6.
~I GAA Judgement. para . 5.
11 Th~ Prosecutor v. UonidlU N.fhogotll . Case No. ICTR-Q7·9 1-T, Judgement. 7 July 2009, paras . 188, 189. 233.
u Th~ Prosecutor v. U onidos NshogolP. Case: No. ICfR-Q7·9 1· A, Judgeme nt. IS March 1010 . para . 112.
~. Kamuhanda Jean de Di~1I v. Th~ Prosecutor, Case No. ICTR- 99·,S4A·R. Prosec utor ' s Clarifi cati on o n Kam uhanda's
Request for Special Counsel's Report . 13 August 2009 . para . 4 . S" J~OIl d~ Di~u Kamuhanda v. Th~ Proseauor, Case
No. ICTR-99-54A- R, Decisio n o n Motion for Legal Assista nce, 21 July 2009 , paras. 21, 22. Su olso Th~ Prosecutor v.
U atlidas NshogolP , Case No. ICIR.()1·9 1-PT , T. 30 October 2008 p. I I (where the IcrR Prosecutor Slated at the pre­
trial conference that "(the Special Coun sel) has never co ncluded her investigation. her assignme nt") .
U Kamuhonda Decision of 25 August 2011 , para . 61.
l6 KlIItluhonda Decision of 25 Augu.~t lO l l , para. 65.
1J Th~ Prosecutor v. J~OIl de Ditu Kamllhonda. Case No. MICT·I3· 33, Motion for Appo intme nt of Amicus Curiae
Prosecutor to Investigate Prosec ution Witness GEK . 2 Augus t 20 15 (with public annexes A-D and confidential annex
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no jurisdiction to revisit a matter that had been decided by the ICfR Appeals Chamber and

dismissed Kamuhanda 's request in its entirety. 28 According to Kamuhanda. he subsequently

attempted to file a motion for the appointment of an amicus curiae prosecutor before the ICfR.29

However, the ICfR Registry informed Kamuhanda that the fCfR no longer had jurisdiction over

his case and suggested that he contact the Mechanismr"

II. SUBMISSIONS

8. Kamuhanda submits that the Single Judge erred in law in finding that the Mechanism lacked

jurisdict ion to appoint an amicus curiae prosecutor to "initiate" an investigation into the allegations

of contempt and false testimony which had occurred before the ICfR involving Witness GEK.31

Specifically. Kamuhanda argues that the Single Judge misconstrued his motion as raising the same

issues that had been raised before the ICfR Appeals Chamber.J2 In this regard, Kamuhanda claims

that it was only in 2015, after Kamuhanda' s new counsel contacted the two ICfR employees

implicated by Witness GE K, that new evidence was discovered, establishing false testimony and

contempt by Witness GE K.n Further, Kamuhanda argues that the Single Judge erred in finding that

the Mechanism has no jurisd iction to reconsider or modify ICfR decisions should new information

arise.3-IAccordingly. Kamuhanda requests that the Appeals Chamber reverse the Impugned Decision

and remand the matter to the Single Judge.JS

9. The Prosecution respo nds that the Appeal should be denied since Kamuhanda seeks to re­

litigate a matter that was disposed of by the ICfR Appeals Chamber." Further, the Prosecution

submits that the only except ion where a party may re-litigate a matter is through a request for

reconsideration." In this respect. the Prosecution argues that Kamuhanda did not file a motion for

E) ("M(l(ion for Appo intment o f Amicus Curia~") . para. 28. Su also Mal ian for Appoimm em of Amicus Curia~,

para. 26. 'I'M Prosecutor v, J~WI d~ Di~u Kamulwnda, Case No. MICf-I 3-J J , Prosecution Response to M(l(ion for
Appo intment of Amicus Curiae Pro secutor to Investigate Prosecutio n Witness G EK, II Au gust 20 1S; Th~ Prosecutor v.
Jt an d~ Di~u Kamuhunda, Case No. MICf-I3-33. Reply Brid : Monon for Appo intment of Amicus Cu riae Prosecutor ,
20 August 2015.
n Th~ Prosecutor \'. Jean d~ Di~u Kamuhanda, Case No. ~UCf- 13-33, Decision on Moti on for Ap pointme nt of Amicus
Curia~ Prosecutor to Investigate Prosecution Witness GE K, 16 September 20 15 (" Impugned Decision ') , p. 3.
It Appeal . para, 23. Su Appeal. An nexes A. B.
JO Appeal. para. 24; Appeal . An nc JO B.
' I Appeal . paras. I . 19, 29. 55. Su also Notice of Appeal, para . 3.
J2 Appeal . paras. 43, 44 . 46.
~~ Appeal. para. 45. Su also Appeal, para . 18.
~ Appea l, paras . 47·54 .
's Appeal , paras. 55, 56 .
)6 Response, paras. 1. 7,13.
)7 Response, par a. 9, citing C(1lJut~ N:tlbonimunll v. TlI~ Prosecutor, Ca."C No. ICTR·9844D-AR7bis , Dec ision on
Ca thxte Nzabo nimana' s Interloc utory Appeal o n the Order Rescinding the 4 Much 20 10 Dec ision and on the Motion
for Leave to Appeal the President ' s Decision Dated 5 May 20 10. 20 September 2010. para. 13.

l
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reconsideration. and failed to show that new material circumstances exist or that the ICTR Oral

Decision was erroneous and cau sed him prejudice."

10. In reply. Kamuhanda submits that he is not seeking a reconsideration of the ICTR Oral

Decisionr" rather. he is challenging the conclusion in the Impugned Decision that the "Mechanism

has no jurisdiction to reconsider a matter that had been decided by the ICTR Appeals Chamber: .40

Kamuhanda add s that, even if his submissions were to be construed as a request for reconsideration,

the Mechanism would have jurisdiction to cons ider it based on the new material circumstances that

"the investigation limo Witness GE K] was never carried OUI".41

III. DISCUSSION

II . Pursuant to Rule 90(1) of the Rules of Procedure and Evidence of the Mechanism ("Rules"),

a decision disposing of a con tempt case rendered by a Single Judge is subject to appeal as of right.

The Appeals Chamber notes that in the Impugned Decision, the Single Judge dismissed

Kamuhanda' s request for the appointment of an amicus curiae Prosecutor to complete the

investigations into contempt identified in the ICfR Oral Decision, thus effectively disposing of the

contempt case before the Mechanism.42 Accordingly, the Appeals Chamber finds that an appeal as

of right lies from the Impugned Decision under Rule 900) of the Rules, and recognizes the Appeal

as validly filed.

12. The Appeals Chamber observes that in his Motion for Appointment of Amicus Curiae,

Kamuhanda requested the appointment of an amicus curiae prosecutor to "complete the

investigation ordered by the [ICfR] Appeals Chamber in 2005 and investigate the false testimony

and interference with justice by Prosecution Witness GEK " ,4J In dismissing Karnubanda' s request,

the Single Judge noted that prior to the commencement date of the ICTR branch of the Mechanism,

the ICfR Appeals Chamber had decided what steps should be taken in relation to Witness GEK,

and subsequently found that the ICfR Prosecutor had acted within the directives of the ICfR Oral

Decision.44 The Single Judge pointed out that decisions taken by the ICfR Appeals Chamber, while

properly seised of the matter and prior to the commencement date of the Mechanism, retain their

JI Response, paras . 1~ 12.
... Reply, para. 6.
-Ill Reply. para. 4 (emphasis omi tted ).
41 Reply. para. 7. Tbe Appeals Chamber notes that Karnuhanda' s request that the Appea ls Chamber order the
Prosecution to file a publ ic redacted version of the Response is ITIOOC. S~~ supra n. 2; Reply, para. 3.
41 Impugned Decision. paras . 3, 11.
4) M(l(ion for Appointment of Amicus Curiae, para. 28. S~~ also Motion for Appoint ment of Amicus Curi~. para. 26.
'" Impugned Decision, paras. 10. I I.

6
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validity before the Mechanism. 4~ Consequently. the Single Judge concluded that he had no

jurisdiction to revisit the mattcr.46

13. Kamuhanda' s contention on appeal that the Single Judge erred in not appointing an amicus

curiae prosecutor to "initiate" an investigation into the allegations of contempt and false testimony

misrepresents the issue that was before the Single Judge." The Single Judge was seised with

Kamuhanda' s request for the completion of the investigation ordered in the ICfR Oral Decision,

not wi th a request for the in itiation of a new mvesugeuon." Accord ingly. the Appeals Chamber will

examine whether the Single Judge erred in dismissing Kamuhanda' s request to appoint an amicus

curiae prosecutor to complete the investigation ordered in the (CTR Oral Decision.

14. The Appeals Chamber notes that, in the Kamunanda Decision of 25 August 2011, the ICTR

Appeals Chamber dismissed Kamuhanda' s submission that the ICTR Prosecutor had the duty to

conclude the investigations initiated pursuant to the ICTR Oral Decision.49 Accordingly, the

Kamuhanda Decision of 25 August 2011 effectively disposed of Kamuhanda' s request for the

completion of the investigations before the ICTR Appeals Chamber. The Single Judge therefore

correctly observed that the matter before him had already been adjudicated by the ICTR prior to the

date when the Mechanism' s ICTR branch commenced its functions.so

15. To the extent that Kamuhanda' s request before the Single Judge may have been based on

new circumstances, demonstrating an injustice, that have emerged after the Kamuhanda Decision of

25 August 2011 was rendered , it amounted to a request for a reconsideration of the ICTR Appeals

Chamber's decision on the matter of the contempt investigations.I ' The Appeals Chamber recalls

that the Mechanism' s mandate is to continue the jurisdiction, rights and obligations, and essential

functions of the ICTR and the ICTY and that in doing so. it is bound to consider the relevant

precedents of the ad hoc tribunals.52 Accordingly, while decisions of the lCTR Appeals Chamber,

as correctly noted in the Impugned Decision, retain their validity before the Mechanism, applicants

are not barred from seek ing reconsideration of such decisions before the Mechanism, where

appropriate.

• S Impugned Deci sion, para. 10.
.f6 Impugned Dec ision, para. I I .
• 1 See Appeal. para. I.
.~ See supra para. 12.
•9 Kumuhundu Decision of 25 August 2011 , para. 65. Set supra para. 6.
soSee Impugned Deci sion, para. I I .
" See Motion for Appointment of Am icus Curiae, para. 13: Appea l, para. 45.
n Phini as Mun)'urUgur(//1Ul 1'. Prosecutor, Case No. MICf-12-09-A RJ4, Dec ision on Appeal Against the Referral of
Pbeeeas Munyarugaram a' s Case to Rwanda and Prosec ution Mot ion to Strike, S Octobe r 2012 ("Mun)'Q~gQramo

Decision of 5 October 2012"), pa ras. 4, 6.

7
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16. It is well estab lished in the jurisprudence of the ad hoc tribunals that the Appeals Chamber

has inherent disc retionary power 10 reconsider a previous non-final decision if a clear error of

reasoning has been demonstrated or if it is nece ssary in order to prevent an injustice .53 The Appeals

Chamber shall not reconsider final decisions terminating the proceedings in a case." Such decisions

include final j udgemenrs" and decisions denying requests for review ." The Appeals Chambe r

considers that the Kamuhanda Decision of 25 August 20 11. in the part concerning the matte r of the

contempt investigations. does not belong to either category and that it may be subject to

reco nsideration before the Mechanism. Nevertheless. the Appeals Chamber emphas izes that the

principle of finality dictates that the di scretionary power to reconsider pre vious decis ions should be

exercised sparingly and a party must therefore meet a high threshold in its request for

reconsideration.S7

17. The Appeals Chambe r recalls, however. that a request for reconsideration. by de finitio n. has

to be made before the chamber that rendered the impugned decision .~8 Considering that the Statute

n Prosecutor v. ladrunko Prlic ~I 01. , Case No. IT-04· 74· A, Decision on Motions for Reconsideration, 5 September
2014 ("Prlic Decis ion of 5 September 2014"), p. 3: Ferdinand Nahimana v. The Prosecutor, Case No. ICTR·99· S2B· R.
Decision on Ferdinand Nahimana's Morton for Reconsideration of the Decision of 27 September 20 11 and of his
Sentence, 29 June 20 12, p. 3: Jean Uwinkindi v. The Prosecutor, Case No. lCTR·01· 75· ARl lhis , Decision on
Uwinkindi ' s Motion for Review or Reconsidera tion of the Decision on Referral to Rwanda and the Related Prosecution
Motion, 23 February 20 12 ("Uwillk indi Decision of 23 February 20 12'"), para. I I , referring to Juvb wl Kujt'lij~fj v. Tht
Prosecutor, Case No. ICTR-98-44A· A, Judgement, 23 May 2005, para. 203: Aloys Ntc;lbc;lku=~ v. Th~ Prosecutor , Case
No. ICTR·98-4I A· A, Decision o n Peter Erlinder ' s Motion to Reconsider Order Imposing Sanctions , I September 20 11.

l'i 3.
St'~ U...·inkindi Decision of 23 February 2012, para. 10, r~jrrrillg 10 Ferdinand Nc;lhilPlOllo ~t 0/. ll. T1r~ Prosecut or,

Case No. ICTR·99· 5Z· A, Decis ion rdatjl'~ a10 rtqult~ d~ I'aPIHlant Jean-Basco Barayag wiza demandant "~xam~n d~
10 rtqIJu d~ 10 D/j~nst' dali~ du 28juill~t 2lXJO et riparation pour abus d~ procidur~, 23 June 2006, para . 21; Elii u r
NiJiugda I'. Th~ Prosecutor, Case No. ICTR·9().. )4-R, Decis ion on Request for Reconsideration of the Decision on
Request for Review, 27 September 2006 ("Niyi/egtka Decision of 27 September 2006"), p. 3, referring to J~an Bosco
BarayuKwizu v. Tht' Prosecutor, Case No. ICTR·97· I9·AR72, Decision (Prosecutor' s Request for Review or
Reconsideration), signed on 31 March 2000, filed on 7 April 2000, para. 49 . Cf Prosecutor ll. Pavle Strugar, Case No.
IT-0 1·42· Misc. I , Decision on Seugcr's Request to Reopen Appeal Proceedings, 7 June 2007, para. 25.
ss Prosecutor ll. Mile MrkJic and Veselin Sljivan fon;f1 , Case No. IT-9S- 13I1-A, Decision on Motion on Behalf of
v eselin S lj ivan~an in See king Reconsideration of the Judgement Rendered by the Appeals Chamber on S May 2009 - or
an Alterna tive Remedy, 8 December 2009, p. 2; Hassan Nga.~ v. Tht' Prosecutor, Case No. ICTR·99-SZ· R, Decision on
Hassan Ngeze's Motions and Requests Related to Reconsideration, 3) January 2008. p. 3; G~orges Anderson
NdenlbumM'e RUlagc;lndo v. The Prosecutor , Case No. lCTR-96-03-R Decision on Requests for Reconsidera tion,
Review. Assignment of Counsel , Disclosure. and Clari fication. 8 December 2006, para. 6; Prosecutor v. Tihomir
Blalkit!, Case No. IT·9S· 14-R, Deci sion on Prosecutor 's Request for Review or Reconsideration, 23 November 2006
(public redacted version), paras. 79, SO; Prosecwor ll. Zoran hgit! a/k/a "aga", Case No. IT·9S-3011· A, Decision on
Zoran 2:.igies "Motion for Reconsideranon of Appeals Chamber Judgement IT· 98·3011 · A Delivered on
28 February 200S" , 26 June 2006. para . 9 .
~ EIUter Niyilegt ko \'. Prosecutor, Case No. MICT· 12· 1fl.R, Decision on Niyi tegekats Request for Assignment of
Counsel, 6 November 2014, para. 11. ref erring to Francois Karero v, Prosecu tor, Case No. MICT-12· 24·R, Decision
on Request for Assignment of Counsel, 4 Decembe r 20 12, para. II : Francois Korera v. The Prosecutor, Case No.
ICTR.QI· 74-R, Decision on Requests for Reconsideration and Review, 26 March 20 12, para. 8: EM ur Ni)'ilegtko v.
The Prosecutor, Case No. ICTR-96- 14-R, Decision on Motion for Reconsideration of Fifth Review Decision,
25 March 2010. para. S: Ni)'ilegda Decision of 27 September 2006, pp. 2, 3.
H Prfit! Decision of S September 20 14. p. 3, referring to Prosecutor v. Mico StanWt! and Stojan 'h4pljanifl, Case No.
IT..{lS-91-A, Decision on Mica Stani l ic' s Motion Seeking Reconsideration of Decision on Stan ilic ' s Motion for
Declaration of Mistrial and Zupljanin"s Motion to Vacate Trial Judgement, 24 July 2014, para. 12.
SI Pro.~ecutor ll. rovica Stanil ic WId Franko Simatovic, Case No. IT..{l3-69-A & IT·95·5/18-T. Decision on Motion by
Radovan Karadlic for Reconsideration of Decision on Motion for Access to Confidential Materials in the St(lllilic and

8
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of the Mechanism and the Rules reflect nonnative continuity with the Statute and the Rules of

Procedure and Evidence of the ICfR,S9 the Appeals Chamber observes that the proper forum for a

request for reconsideration of a decision rendered by the ICT R Appeals Cha mber is the Appeals

Chamber of the Mechanism. The Appeals Chamber therefore finds that the Single Judge did not err

in concluding that he lacked ju risdiction to revi sit a matte r previ ously decided by the ICTR Appea ls

Chamber.

IV. DISPOSITION

18. For the foregoing reasons, the Appeals Chamber DISMISSES the Appeal.

Done in Engli sh and French. the English version being authoritative .

726

Done this 8th of December 20 15.
AI The Hague,
The Netherlands

Judge Theodor Memo. Presiding

[Seal of the Mecha nism]

Sil1lQlovit! Case , 16 February 2015, p. 2, referring to r rosecwor v. Milun Lukit and S!?doje W it, Case No. IT·9g.
32JI· A, Decision on lhc: Prosecuuo n's "Molion for Reconsideration and Rescission of the Order 10 Disclose: Issued in
Trial Chamber 's ' Decision on Motion by Radovan Karadlic Cor Access to Confidenlial Materials in the Lukic and
Lukic Case ' of 10 July 2009" , 7 December 2009, para . 4.
Sf MUllyuruguruma Decision of 5 October 2012. para. 5.
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